INTRODUCTION
Colloquially, it is termed the "kicked out for coming out epidemic." Youth are coming out to their parents as lesbian, gay, bisexual, transgender, or questioning (LGBTQ) 2 at younger ages than ever before. 3 Some parents not only support their child but are excited by this discovery of self. Others are uncomfortable at first but grow tolerant and, eventually, affirming of their child's identity. But "the epidemic" is not referring to these scenarios. There are parents that outright reject their child's sexual orientation or gender non-conformity. Frightened, threatened, angered, or disgusted by their child's disclosure, some try to repair the child through therapy. 4 Others badger, belittle, or beat the youth. 5 Finally, there are the vectors of "the epidemic." There are parents that turn the home into such an unbearably cruel place that the child runs away; these parents present the choice: follow my rules or go. Other parents simply demand the child to leave.
LGBTQ youth are disproportionately represented among unaccompanied homeless youth. 6 Homelessness can also be dispro-2 I use the acronym LGBTQ throughout this paper to refer to lesbian, gay, bisexual, transgender, and questioning youth. When a source has used an alternative acronym or specific term, I have noted it. "Lesbian" refers to a woman or girl who has enduring romantic, physical, and/or sexual attraction for other females. "Gay" refers to a person who is romantically, physically, and sexually attracted to other people of the same gender; it may be used to refer to men and boys specifically. "Bisexual" refers to a person who is romantically, physically, and sexually attracted to people who are male or female. "Transgender" is an umbrella term encompassing people whose gender identity does not match their sex assigned at birth. The term includes people who self-identify as transgender or are perceived to be transgender. "Questioning" refers to a person who is exploring their sexual orientation and/or gender identity. 3 LGBT youth who worked with The Family Acceptance Project reported coming out, on average, at age 13 and four months. See CAITLIN RYAN, NAT'L CTR. FOR 162-66 (2006) , available at http://www.thetaskforce.org/downloads/ HomelessYouth.pdf (providing a detailed list of estimates about the proportion of LGBTQ youth within the homeless youth population, and noting that, although spe-
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portionately brutal for these youth. Not only do LGBTQ youth face barriers to assistance that other youth encounter, such as a lack of services and general distrust of adult service providers, but they are also plagued with the risk of continuing rejection. Parents are not the only entities that reject, and LGBTQ youth can resist services when they perceive them as unsafe or discriminatory toward their sexual orientation and/or gender expression.
7
Hindered access to services increases the difficulty of securing basic survival needs.
LGBTQ homeless youth advocates have advanced recommendations to increase services and support for these youth. 8 The recommendations include raising awareness among service providers about the unique struggles LGBTQ youth face, transforming the culture of homeless youth services to be safer for LGBTQ youth, expanding LGBTQ specific services, and working with parents to prevent rejection. 9 These recommendations must be implemented. Yet advocates must also take guidance from the creative youth they serve and consider alternative options.
One unexplored option is the parental duty of financial support. In New York, parents must provide their children with shelter, food, clothing, and other necessities until the child reaches 21 years of age or the parent-child relationship is legally terminated. 10 Unaccompanied youth who have been rejected by their families because of their actual or perceived sexual orientation or gender cific research is minimal, estimates about transgender homeless youth are included in general estimates). For a similar, more recent study that does not include transgender identity, see Heather L. Corliss This section emphasizes the difficulty youth face in securing their basic needs because of hindered access to homeless and social services, as well as a general lack of financial resources.
12
Section III explains the legal duty parents have to financially support their child, which persists despite a breakdown in the parent-child relationship. This section focuses specifically on New York law and analyzes the defense of constructive emancipation which parents could raise to avoid liability. Section IV explores what enforcement by LGBTQ unaccompanied youth would look like and exposes the inapplicability of constructive emancipation to these cases. Section V rebuts the expected critiques, and maintains that this proposal is a supplement to, rather than a replacement of, the already-existing recommendations to improve services and supports for LGBTQ unaccompanied youth. . See also RAY, supra note 6, at 9 ("A number of different definitions of 'youth' and 'homeless' are used by government agencies and . . . this type of inconsistency makes it difficult to optimize service delivery or determine the level of funds really needed to serve the population.").
I. KICKED OUT FOR COMING OUT
22 MOORE, supra note 11, at 6. 23 Id. (stating that there is over reliance on information from shelters and agencies in research on homeless and unaccompanied youth). [Vol. 16:363 youth is an even more muddled task. Sexual orientation and gender identity are inherently fluid, especially for adolescents.
24
Not all youth who practice same-sex sexual relations identify as lesbian, gay, or bisexual, just as gender non-conformity is not indicative of a transgender identity. These fluid aspects of identity make quantifying "LGBTQ homeless youth" difficult to study.
The last federal count of runaway and throwaway youth was done in 1999. 25 The Office of Juvenile Justice and Delinquency Prevention found that approximately 1.7 million youth under the age of 18 had had a runaway or throwaway experience in 1999. Though they comprise only an estimated 2% to 7% of the general youth population, between 20% and 40% of homeless youth identify as lesbian, gay, bisexual, or transgender.
28
These extraordinary numbers are on the rise.
29
The causes of youth homelessness are as varied as the youth themselves. Though some youth leave their homes by choice, many do not.
30
Economic problems, residential instability, and family conflict-including physical and psychological abuse-account for most episodes of homelessness among youth. LGBT youth may be pulled to the streets as "the road toward the realization of self").
31 MOORE, supra note 11, at 6-7.
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ing issues are often interwoven into the lives of young people who eventually experience homelessness.
32
LGBTQ youth are not spared these catalysts. However, lesbian and gay youth are more likely than their heterosexual counterparts to actually leave when confronted with these issues. 33 Additionally, LGBTQ youth are disproportionately represented among homeless youth because of family rejection of their actual or perceived sexual orientation or gender identity.
Though perhaps antithetical to the social understanding of the parent-child relationship, "parental love is not necessarily enduring." 34 Parents can and do reject their children.
35
Family rejection denotes the negative, adverse, punitive, and traumatic reactions families have toward their child's actual or perceived LGBTQ status.
36
Family rejection can include name-calling, blaming the child for being LGBTQ, forcing the child to keep their orientation or identity a secret, physical violence, isolation from friends and family, denying LGBTQ-related care and services, and controlling dress and behavior for gender appropriateness.
37
Family rejection elevates mental and physical health risks for LGBTQ children. . This study was designed to "identify the risks faced by GLBT youth and to determine whether these risks transcend those of their heterosexual counterparts," id. at 773, but did not differentiate between gender non-conforming and gender-conforming or cis-gendered homeless youth, indicating that the authors may have conflated the risks faced by gender nonconforming youth with risks faced by youth with a non-heterosexual sexual orientation. Most data was based on "self-reporting" and most youth identified as bisexual. Id. at 776. Thus, the results may not necessarily extend to youth who exclusively identify as gay, lesbian, or transgender. 34 Nehring, supra note 32, at 769. 35 MOORE, supra note 11, at 7; see also N.Y.C.
LGBTQ HOMELESS YOUTH REPORT, supra note 8, at 17-18 (stating that parents with religious attitudes that condemn homosexuality and gender non-conformity may be likely to reject their child). 36 Once homeless, a person is not simply without stable shelter. Homelessness is accompanied by a loss of "community, routines, possessions, privacy, and security." 40 There are social, mental, emotional, and physical consequences of homelessness. LGB youth experience "greater vulnerability to physical and sexual victimization . . . in comparison with homeless heterosexual adolescents." 41 Most significant is the impact homelessness has on an individual's ability to survive. Generally, youth have not had the experience of living independently before homelessness. 42 Once homeless, youth have to secure their basic needs and plan for the future when "their capacity for rational thought and decision making is inconsistent and still developing." 43 The ability to obtain even a minimum wage or short-term job can be hindered by age, lack of housing, and lack of identification, as well as minimal education and work experience. 44 Unaccompanied youth face a high risk of living in absolute poverty with no guaranteed route to financial stability. Between 120,000 and 240,000 LGBTQ youth are forced into "abject destitution." 45 The financial consequences of homelessness can be somewhat mitigated when youth have access to homeless services. In New York City, homeless youth service providers help youth with housing, as well as assistance with services.
46
Though informal arrangements are generally set up between youth, unaccompanied youth generally have few other options to obtain food, shelter, and cloth- 39 Turner, supra note 24, at 554 (citing PAUL GIBSON, U.S. DEP'T OF HEALTH AND HUMAN SERV., REPORT OF THE SECRETARY'S TASK FORCE ON YOUTH SUICIDE 110, 112 (1989) Unfortunately, unaccompanied youth do not have equal access opportunities to these services.
LGBTQ youths' ability to access homeless services depends on whether the service provider is providing safe services. Access can be impeded by the issues homeless youth generally face in accessing services, 48 compounded by problems unique to LGBTQ youth, such as a service provider's blatant or subtle demonstrations of homophobia, transphobia, 49 racism, or discrimination based on age, mental health and ability, and physical ability. For example, transgender youth, particularly those of color, are prevented from accessing services when their identification documents do not match their gender presentation or expression, just as much as they are by the well-documented harassment and physical assaults they risk in shelters. 50 If LGBTQ youth are prevented from accessing safe services to obtain their basic needs, then these services are not viable options for all youth.
When financial instability and hindered access to services prevent youth from obtaining their basic needs, alternative, and dangerous, survival strategies are the last option. 51 Youth may begin participating in the "street economy," which includes sex work, selling drugs, panhandling, shoplifting, mugging, and selling stolen goods.
52
As one homeless youth reported: "[Y]ou have to make a living somehow. And if you really truly believe that you can't do it in a legal fashion, then you'll do anything you have to do in order to make money." 53 Providers working with LGBTQ youth substantiate findings that LGBTQ youth face an increased risk of engaging in survival sex. 54 47 NAT'L COAL. FOR THE HOMELESS, supra note 12, at 2. 48 Id. ("Few homeless youth are housed in emergency shelters as a result of lack of shelter beds for youth, shelter admission policies, and a preference for greater autonomy."). 49 RAY, supra note 6, at 5; LAMBDA LEGAL ET AL., supra note 8, at 2. 50 N.Y.C.
LGBTQ HOMELESS YOUTH REPORT, supra note 8, at 16; see also RAY, supra note 6, at 59. 52 Id. at 358. Homeless youth begin participating in the street economy for several reasons, including obstacles to legal employment, the perceived benefits of the street economic activities, immediate economic need, as well as feeling rejected or excluded by society at large. Youth who were studied identified the street economy as normative and the formal economy as foreign, which the researchers believe to be another inhibitor to stable and formal employment. 53 At English common law, the duty to support the child was a "principle of natural law." 56 Children were entitled only to that which they received by their parents' grace, and could not enforce this moral duty. 57 Seventeen-year-old Frieda Huke's unsuccessful action against her father, William, for maintenance and support, exemplifies the use of this common law principle by American courts. 58 In 1890, William, a wealthy business owner in St. Louis, forced Frieda out of his home without money or any provision for her care. She was left impoverished, with no means of survival. Due to her "youth, sex and lack of education and experience," she was unable to secure food and shelter, except that which she received through charity.
59
Frieda tried to enforce her "right to a just, adequate and suitable provision for her wants in the premises" against her father.
60
The St. Louis Court of Appeals, Missouri, held that such an action could not be sustained because, at common law, the duty to provide for the maintenance of a child was left "to the natural feelings of the parents," and was therefore unenforceable in an action by a child. Pursuant to a court order or valid agreement between the parties, parents with sufficient means must pay a reasonable and fair sum for the care, maintenance, and education of any un-emancipated child under 21 years of age. 66 The amount to be paid is determined by the court. 67 Support payments provide for the child's necessary "shelter, food, clothing, care, medical attention, expenses of confinement, the expense of education, payment of funeral expenses, and other proper and reasonable expenses." 68 Although child support is typically understood in the context of a divorce, 69 the obligation is not from non-custodial parent to the custodial parent, but from the parent to the child. 70 This is important because child support obligations can be enforced whether the parents' relationship is intact, or if the parents are separated, or even if the parents never maintained a relationship.
71
There are important nuances associated with this duty. First, unless an agreement expressly stating otherwise is made, the parent is only liable until the child turns 21. 72 Second, parents are only liable for a reasonable and fair sum. 73 To determine the sum, courts will consider the child's reasonable needs, the parent's ability to pay, and how the standardized child support guidelines ap- New York allows youth to bring independent action against a parent for support.
78
When a custodial parent or third party cannot or will not bring an action to enforce the parental duty of support, a child can bring an independent enforcement action.
79
To bring an action against their parent for support, the youth must be un-emancipated. 80 Emancipation denotes the legal adulthood of a young person, where there is a "surrender and renunciation of the correlative rights and duties concerning the care, custody, and earnings of a child." 81 Generally, emancipation results when the child reaches the age of majority, marries, or joins the armed forces.
82
Additionally, a court can emancipate a minor that is of a minimum age, lives apart from her parents, handles her own affairs, and can support herself financially.
83
When the court deems a child emancipated, the parental duty to support the child terminates.
84
The child's previous dependency on a parent is not a determinative factor in finding that there is a continuing obligation of support. 85 This is in stark contrast to a divorce action, where courts may look at the dependency of one spouse on the other during the marriage to justify continued support. 
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tions, such as where the young person receives public assistance.
87
The duty is prolonged to protect society's resources.
88
In 1979, the New York Court of Appeals established "constructive emancipation," as a parental defense to a child support enforcement action. 89 The Court held that when a "minor of employable age and in full possession of her faculties, voluntarily and without cause, abandons the parent's home against the will of the parent and for the purpose of avoiding parental control, she forfeits her right to demand support." 90 Constructive emancipation is a limited defense. 91 The party asserting emancipation bears the burden of proof.
92
The court will only relieve parents of their duty to support "under extreme circumstances," where the actions and behavior of the child toward the parent have been egregious. 93 This is in part because courts are cognizant of the child's emotional instability and immaturity, and are very hesitant to penalize a youth by withholding necessary support. 94 Additionally, courts are cautious in burdening taxpayers with child support. 95 However, courts are also hesitant to unfairly burden the parent with underwriting the lifestyle the child has chosen against the parent's reasonable wishes. 96 Whether the child has been constructively emancipated de-87 46 N.Y. JUR. 2d Domestic Relations § 912. 88 Id. § 907. 89 Id. Constructive emancipation is also called "emancipation by conduct," Wisselman & Talassazan, infra note 93, at 1, or the "abandoned parent doctrine." 11 SCHEINKMAN, supra note 65, § 16:51. Cases on constructive emancipation are generally set in the context of a post-divorce family, where one parent is using constructive emancipation as a defense to terminate their duty of support. 90 The court will only undertake the constructive emancipation analysis after an initial inquiry into the age and capacity of the child. 98 One legal scholar has provided a three-part test for constructive emancipation in New York. 99 First, the court will look at the circumstances surrounding the child's alleged abandonment. Constructive emancipation will only apply when the child has left the home voluntarily for the purpose of avoiding parental authority.
100
Voluntary abandonment can be established where the child had a choice and the abandonment was "against the will of the parent." 101 A child running away from home can be highly probative of voluntary abandonment, while a parent instructing the child to leave the home or preventing them from returning home is not.
102
The child must also abandon the home for the purpose of escaping parental control, custody, and care. The duty of support does not generally terminate simply because the child was "at odds with her parents or had disobeyed their instructions."
103
Findings of voluntariness or an intent to escape parental control are probative of constructive emancipation, but not conclusive. 104 Second, the court will look at the parental actions related to the abandonment. The court may find constructive emancipation when the child lacked good cause for leaving the home because the parent was reasonably exercising their right to "control, custody, and care." 105 The duty of support has been cast as reciprocal.
106
In return for support, the parent could "establish and im- 97 See Wisselman & Talassazan, supra note 91, at 8. 98 Id. at 1. See also Hiross v. Hiross, 224 A.D.2d 662, 662-63 (2d Dep't 1996) (determining that son could not have abandoned his father as a matter of law because the son was only 14 years old); 11 SCHEINKMAN, supra note 65, § 16:51 (constructive emancipation cases generally deal with youth close to or over the age of 18). 99 Nehring, supra note 32, at 795-96. 100 Id. The parent could use "the child unjustifiably withdraw[ing] from parental control and supervision" to establish emancipation.
108
If emancipated, the child forfeits their right to support while the parent loses the right to "custody, control, services, and earnings of such child."
109
The court is considering whether, from the objective perspective of a reasonably prudent parent, the parent made reasonable regulations for the child. 110 Reasonable regulations include a father requiring his daughter, from the age of 14 to 17, to leave the bedroom door open when she had boys over. 111 The child's right to support is severed if the parent neither abused nor made unreasonable demands but the child wanted to live somewhere else against the wishes of her parents.
112
If the youth had good cause to leave or had the approval of the parent, constructive emancipation is not applicable. 113 There is no abandonment when the child is reluctant to see the parent for good cause. 114 Alternatively, the parent may be responsible for the child's alleged abandonment by causing a breakdown in the relationship with the child.
115
For instance, a father was still liable for support when he made very little effort to fix the relationship with his child after a violent fight. 116 Courts have suggested that if the child were abandoned or abused by the parent, the parent would continue to be liable for support.
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118
Finally, the court will look to see whether the child has tried to return home. If the child has made a request to return home and the parents have refused, the court is less likely to find that the child is emancipated.
119
This factor rests on the idea that the right to support is reciprocal with the right to custody and control. Courts ask this question in cases where it may be possible for the child to return home as a condition of the support. 120 However, courts recognize that returning home to the parent is not possible in every situation. Where the court determines that the family ties have been irreparably severed, they will not give much weight to this inquiry.
III. A NEW LEGAL STRATEGY FOR UNACCOMPANIED
LGBTQ YOUTH
"Sometimes like when you don't have nowhere to go. I'm about to cry right now. You need the money to eat you know. You might want to make money to stay in a hotel in the night because you haven't slept in so long. You know little things like that. You need to buy a new pair of underwear, a new pair of socks, or something because you don't want to be stinking, you know. It's really hard."
122
Youth who have been forced out of their homes due to their sexual orientation or gender identity could enforce the duty to pay child support against their parents. Though the court would have to look at the particular circumstances in each case, generally LGBTQ unaccompanied youth could survive the constructive emancipation defense if it is put forth by the parent. When it is established that the youth is owed support, the court can determine the fair and reasonable sum that parents should pay for their child's basic needs, including food, shelter, and clothing. If utilized, this recommendation would most likely be limited to specific situations.
A. Unaccompanied LGBTQ Youth Enforcing the Parental Duty of Support
When an unaccompanied youth brings an action to enforce 118 Id. the parental duty of support, the parent may claim constructive emancipation to escape liability.
LGBTQ youth may be experiencing homelessness for a variety of reasons. This section will focus on applying the duty of support and the constructive emancipation defense to situations where LGBTQ youth have been forced out of the home and where they have run away from the home. In cases where a youth, younger than 21, has been rejected by their family for coming out as LGBTQ and is subsequently forced out of the home, the parental duty to financially support the child remains intact and enforceable. The constructive emancipation defense is not applicable in these cases. In dicta, it has been said that if the parent instructed the child to leave the home or refused to take them back as they were currently identifying, courts cannot find voluntary abandonment for the purpose of escaping parental control.
123
For example, the New York Court of Appeals has suggested that where there is evidence that the parent drove the child from the home or encouraged the child to get public assistance to avoid supporting the child, the constructive emancipation defense could not be met.
124
For LGBTQ youth who have run away from home, the constructive emancipation defense may prove more difficult to overcome. Running away has been found to be probative of voluntariness. 125 However, courts will balance the child's act of running away with whether or not it was against the wishes of the parent.
126
For instance, a father could prove that the child voluntarily abandoned the home when she ran away and that this was against his wishes because he went to look for her each night.
380
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[Vol. 16:363 ment. In order to negate the value of this act, they will have to argue either that their act was aligned with the wishes of their parent or that their act was not actually voluntary. They could establish that their abandonment of the home was not against the wishes of the parent if the parent had previously told them to leave. This could also be established if there was evidence that the parents did not look for the child after he ran away. If, alternatively, the child were to argue that their act was not actually voluntary, the court's analysis would bleed the inquiry into the purpose of the child's abandonment. The court will inquire into the child's reason for abandoning the family home to determine whether it was for the purpose of avoiding parental "control."
128
As a generalization, LGBTQ youth who run away from home after experiencing family rejection of their sexual orientation or gender identity, leave to avoid the authority of their parents. For example, a transgender youth may leave because the parent forces them to dress and behave in ways that do not conform to their gender identity. In these cases, where the young person leaves to escape an intolerable living environment, courts will have to consider whether the parent's rules were reasonable. The youth could argue that rules arising out of the parent's rejection of the youth's sexual orientation or gender identity are unreasonable because they amount to abuse, neglect, or maltreatment.
Regulations that amount to abuse, neglect, maltreatment, and abandonment of the child are unreasonable.
129
The New York City Administration for Children's Services has issued a policy recognizing the connection between family rejection and parental behaviors that impact a child's safety or puts them at risk. 130 The policy states that a child's sexual orientation and/or gender identity does not excuse a parent's abuse or neglect.
131
It permits child protective services to investigate the beliefs and values of the parents when it is suspected that family rejection of the child's sexual ori- 128 See Nehring, supra note 32, at 808. 129 Roe, 29 N.Y.2d at 193 ("It is the natural right, as well as the legal duty, of a parent to care for, control and protect his child from potential harm, whatever the source and absent a clear showing of misfeasance, abuse or neglect, courts should not interfere with that delicate responsibility."). 130 See N. 
2013]
BECAUSE PARENTS OWE IT TO THEM 381
entation and/or gender identity is directly related to the allegations of abuse or neglect.
132
Family rejection is related to child abuse or neglect when parents behave adversely or punitively toward the child for disclosing their LGBTQ identity. 133 Behaviors indicating rejection of the child's sexual orientation or gender identity are related to allegations of abuse or neglect when parents behave adversely or punitively toward their child for disclosing their LGBTQ identity. 134 The parental duty to support a child is not severed when the child is no longer living at the home because of abuse and neglect. This is particularly clear where a social services agency removes the child from the home for abuse or neglect, provides the child with necessary services, and then sues the parent for reimbursement.
135
A determination about whether the parental regulations were reasonable will depend on the specific circumstances of the case. For instance, a court would likely find that physical abuse of the child would constitute an unreasonable exercise of parental authority. The analysis becomes more complicated if a child abandoned the home because the parent regulated their association with other LGBTQ youth. New York courts have held that controlling a child's association with friends under certain circumstances is reasonable. A father's prohibition against his teenage daughter from having boys in her room with the door closed was reasonable.
136
The Second Department has implied that a mother's rule against her daughter hanging out with her friends during all hours of the night was considered reasonable.
137
If a child can establish that the parent controlled her association with other LGBTQ friends at all times or isolated her from her friends under all circumstances, this could amount to an unreasonable exercise of authority over the child. If unreasonable demands were placed on the child, the court is likely to find good cause for abandoning the home.
The child retains their right to support if they have left for good cause or the parent was the cause of the breakdown of the 132 Id. at 6. 133 Id. at 6-7 (explaining that among the factors a child protective specialist is directed to consider are the following applicable safety factors: verbal violence; ostracizing or belittling the child for their status; and/ or controlling the child's association with friends, clothing choices, and grooming practices). 134 The court will also consider whether the child has requested to return to the parental home. 139 For LGBTQ youth who have been forced out of the home because of sexual orientation and/or gender identity, an inquiry into whether they requested to return home is unlikely to become determinative. New York courts have accepted that if the parental home is not open for return, there is no injustice to the parent in continuing to support the child elsewhere.
140
If the court finds that the parent of an LGBTQ unaccompanied youth continues to be responsible for the child's support, then the court will determine the amount of child support owed to the child. Though the ideal would be to have the parents maintain the child at the lifestyle to which they were accustomed, the child should be awarded enough for basic necessities. 141 Child support, in this context, should be capped at a percentage that adequately provides for the child's basic needs in the particular jurisdiction. For instance, a specific amount could be determined as the reasonable and fair sum that could provide the child with food, shelter, and clothing. Courts would then adjust the payments as per the parents' financial situation, the child's financial situation, as well as any add-on expenses such as healthcare and educational expenses. Additionally, although the continued duty of support rests on the precept that a parent will have some continued custody and control over their child, this is not upheld in all cases. Courts do not have to include a reciprocal right to care, custody, and control in the order for continuation of support.
142
This is especially important for LGBTQ youth who may not be willing to go to court to enforce their right to support by the parent if they have to reconcile or move back in with the parent.
B. Public Policy Reasons for Enforcing the Duty of Support
The reason for hesitancy with allowing the child to enforce the parental duty of support in court is that it limits parental authority and requires parents to "share power with the children." 143 How-ever, the state has determined that there are legitimate reasons for intervening in the parent-child relationship. The proposal explored in this article is in line with two important goals of state intervention in the family relationship: 1) protecting youth by providing support to allow them to grow into "good" citizens, and 2) to the extent possible, making reasonable efforts to reunify the family.
First, allowing a child who has been forced out of the home by the parent to seek enforcement of the parental duty to support is in line with the state's goal of protecting youth so that they become good citizens. When the state intervenes in child abuse-and-neglect cases, the underlying understanding is that "well-cared-for children can grow into autonomous adults."
144
There is a similar understanding when the state provides services for homeless and runaway youth. including street outreach, emergency shelter services, crisis intervention, and transitional living programs. These services supply youth with their basic necessities and help them develop skills to transition into adulthood, such as job skill development and independent living skills.
In the event that some or all of the homeless services options are not available, or their accessibility changes with time, youth should not be left without financial support. Enforcing the duty of support against parents responsible for homeless unaccompanied youth broadens the options for youth's economic independence. This legal strategy helps youth secure a financial cushion to assist them with their basic needs as they become self-sufficient, "good" citizens for society.
Second, state intervention into family relationships includes a commitment to make all reasonable efforts to help reunify the family. Asking parents to financially support the youth they have forced out of their home could incentivize parents to rethink their relationship to their child. Families can be taught the impact that their words and actions have on their child's well-being and ultimate survival. REV. 1941 REV. , 1942 REV. (2004 . 145 See The Runaway and Homeless Youth Act, 42 U.S.C. § 5701(3), (5) By pulling parents into court, child support enforcement may force families to consider the deleterious effects of rejection on the well-being of their child, develop awareness about sexual orientation and/or gender identity issues, and change the parents' behavior toward their child. The argument that intra-family litigation causes further breakdown in the family does not apply when the matter at hand is enforcing child support for basic necessities. The potential for reunification is evinced by the arguments parents must put forth as they predictably assert the right to terminate support. In putting forth the constructive emancipation defense, the parent is arguing that they want to have care, custody, and control of the child-or, at a minimum, visitation or contact if they are made to pay child support. The parent will further have to establish that the child left against their wishes. Bringing parties into the courtroom to discuss the continuation of the parental duty to support can shift perspectives. The parent will be exposed to how their rejection has affected their child's survival, and they will also reflect on their relationship with the child.
IV. CRITIQUES
"Issues of family rights, obligations, responsibilities, and accountability should be dealt with, but only after the young person is in a safe, secure environment."
149
Addressing the essential critiques of this proposal is necessary to negate the hesitancy courts feel in allowing youth to enforce the duty of support.
150
This section provides counterarguments to four major critiques expected to arise against this proposal. First, youth may be unwilling to enforce the duty of support against their parents. Second, youth should not be able to enforce the duty to support. Third, parents will not be able to pay the support payments. Finally, by allowing the child to enforce the duty of support against the parent, the state is violating the parent's fundamental liberty interest in the care, custody, and management of their child. 
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A. Youth Will Be Unwilling to Enforce the Parental Duty to Support
Young people may be unwilling to enforce the duty of support against their parents, particularly when they have left the home because of family rejection of their sexual orientation and/or gender identity. This argument stems from the understanding that if youth have been thrown out of the home or abused, they tend to be "less than enthusiastic about bringing their families back into the process." 151 For this reason, advocates that work on issues of LGBTQ youth homelessness focus more on serving the immediate needs of youth without involving the family. 152 Additionally, this critique involves the valid uncertainty of forcing youth to interact with a legal system that has often been hostile to LGBTQ people.
This proposal, however, is part of an effort to expand the options for economic stability in the lives of unaccompanied LGBTQ youth. As such, it recognizes the varied experiences of youth. Though it may not be an option for every child, it can open doors for youth who are willing to utilize it to receive financial support in this way. The parental duty to support the child is a mandatory one, but it will require the willingness of the child to seek enforcement. Furthermore, though some youth will rightfully be hesitant to interact with the court system, others may prefer it to interaction with state assistance programs. Advocating for both options of economic stability allows youth to seek out the method of financial support that is most suited to them. Finally, this option is not designed to encompass all LGBTQ unaccompanied youth. Some youth have actually emancipated and others want to be considered emancipated. In these cases, continued financial support would not be an option because their right to it has been severed.
B. Youth Should Not Be Able to Enforce the Duty to Support
The second critique is that youth should not be able to enforce the duty to support. This argument comes in three different versions. It may be argued simply that young people should not be 388
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[Vol. 16:363 out the interference of having to obtain full-time work in order to attain their basic survival needs. Without permitting youth to enforce the parental duty of support, "when the parent-child relationship deteriorates, often the child shoulders the burden of financial loss and economic deprivation." 164 Finally, this second critique encompasses the question of whether young people could be paid directly. Generally, the custodial parent or third party enforces the child support obligations and is the one paid, though the money is owed to the child. 165 Unaccompanied youth over the age of 18 are legally adults and could be paid directly; as for unaccompanied youth under the age of 18, the court could make an inquiry into the child's age and capacity to determine if the child could be paid directly. 166 In addition, children are awarded money after court intervention in other contexts. For instance, in jurisdictions where the parental immunity doctrine has been fully or partially abrogated, youth are permitted to bring tort claims for emotional, physical, and sexual abuse against their parents. 167 Here, the money from the parental duty of support could only be directed for necessities-namely shelter, clothing, and food-and would be available in small amounts paid regularly until the child reaches the age of 21. A third-party payor could be enlisted to receive, pay, and track the payments. For unaccompanied youth who are younger than 16, attempting to enforce the parental duty of support directly may result in child welfare placement, as the state is responsible for these youth. 168 If the state could not reunify the child with the parents, then they would be placed in care and the social services agency would seek reimbursement from the parent.
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C. Parents Without Sufficient Means to Pay
Third, there is a general concern about child support enforcement. As enforcement has become stricter, parents without the sufficient means to provide support payments have been criminalized. This may be more likely in situations where the child has been thrown out or forced to run away from their home. Youth who are experiencing homelessness are typically leaving a dysfunctional and poverty-stricken family environment. Some youth have reported being forced to leave the home because their parents were not able to provide for their basic needs.
However, the parental duty to support the child, as statutorily codified in New York, already requires the court to inquire into whether the parents are of sufficient means or are able to earn the sufficient means to provide for the child. Allowing youth to directly enforce the parental duty of support would not change this requirement. A court would still have to make a determination about whether the parents are able to provide support for the child and if so, what the reasonable and fair sum would be. If the parents are of sufficient means, but refuse to pay, the court can withhold their wages or ensure compliance with a contempt order.
169
D. Allowing the Child to Enforce the Duty to Support Violates the Federal Constitution
The United States Supreme Court has long recognized that parents have a fundamental liberty interest, protected by the Fourteenth Amendment of the United States Constitution, to the "care, custody, and management of their child." 170 This interest does not evaporate when the parent temporarily loses custody of the child to the state. 171 In New York, courts have held that this interest in care, custody, and control is reciprocal to the duty to support the child. This parental authority over the child has been upheld because there are "pages of human experience that teach that parents generally do act in the child's best interests," even though some parents may abuse or neglect children. 172 However, this fundamental liberty interest is not without limit. Parents cannot force their child from the home and argue that this is an extension of their fundamental right to care, custody and con- 169 The state regularly uses parens patriae power to protect children in cases of abuse and neglect. Furthermore, as discussed above, the state has the power to order and enforce child support orders against a non-custodial parent. Therefore, states can impose child support orders against parents who have forced their children from the family home without violating the parent's right to care, custody, and control of the child.
CONCLUSION
"And while so many [ LGBTQ homeless] youth have displayed great resilience, wisdom, and independence in overcoming the obstacles they face, basic survival-let alone sustained independence-is a day-to-day challenge."
174
Options of support for unaccompanied youth have transformed partly in recognition that specific subsets of this population receive services.
LGBTQ youth are one such subset. In response to research studies and reports, and most importantly the voiced and written experiences of LGBTQ youth experiencing homelessness, practitioners and advocates have put forth numerous recommendations to improve homeless youth services. This work continues under the well-founded belief that bettering the services of an extremely vulnerable population will in turn make more services available to all youth. As a supplement to these recommendations, I suggest that LGBTQ unaccompanied youth advocates seriously consider whether some of the young people they are serving could benefit from enforcing the parental duty of support. This proposal is part of an effort to expand the options for economic stability for unaccompanied LGBTQ youth. At the very least, this option should be further explored by service providers and practitioners.
Exploring the ability of LGBTQ youth to enforce the parental duty of support recognizes the extremely varied experiences that unaccompanied youth have. Though it may not be an option for every child, it can open doors for youth who are willing to utilize it as a means of securing their basic needs. These youth deserve as many avenues and resources to achieve economic stability and, in turn, transition out of homelessness, as can be identified. They deserve more from their peers, service providers, policy-makers, and advocates. But their parents legally owe it to them.
